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Federal Election Commission 
999 E Street 
Washington, D.C. 20463 

RE: MUR 4466 - -  THE NEW JERSEY STATE REPUBLICAN 
COMMITTEE, H. GEORGE BUCKWALD, AS TREASURER; ZIMMER 
FOR SENATE AND DAVID MILLNER; AS TREASURER 
(RESPONDENTS 1 

Ladies and Gentlemen: 

Enclosed for filing please find an original and three 
copies of Respondent's Answer to Complaint. Signed originals of 
the Affidavit of David Welch will follow under separate cover. 

Kindly return a conformed copy in the self-addressed, 
stamped envelope provided. 

Thank you for your assistance. 

Very truly yours, 
h 

PETER G. >HERIDAN 

PGS/hl 
Enclosures 

c: Mr. Thomas Wilson 
Mr. Larry Weitzner 
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The above-named individual is hereby designated as my counsel and is 
authorized to receive any notifications and other communications from the 
Commission and to act on my behalf before the Commission. 

RESPONDENT’S NAMEflew Jersey Republican State Committee 

ADDRESS: 28 West State Street, Suite 305 

Trenton, New Jersey 08608 
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Colleen T. Sealander, Esq. 
Office of the General Counsel 
Federal Election Commission 
999 E Street 
Washington, D.C. 20463 

RE: MUR 4466 - -  THE NEW JERSEY STATE REPUBLICAN COMMITTEE, 
H. GEORGE BUCKWALD, AS TREASURER; ZIMMER FOR SENATE AND 
DAVID MILLNER, AS TREASURER (RESPONDENTS) 

Dear Ms. Sealander: 

Respondents New Jersey Republican State Committee, et al. 

( IIRSCB1) hereby submit this response to the Complaint which purports 

to seek (1) the Commission's investigation of alleged violations by 

the RSC of federal election campaign finance law and regulations, 

( 2 )  the injunction of the alleged violations, and (3) the imposi- 

tion of sanctions. For the reasons set forth below, RSC respect- 

fully requests that the Complaint be dismissed. 

COUNTERSTATIShlKMT OF FACTS 

The subject of the Complaint is a television advertise- 

ment (hereinafter referred to as the lBAdll) that ran as follows: 

Male Announcer: Bob Torricelli on taxes: Liberal and 
wrong. 

Torricelli voted for higher income taxes. 
Taxes on homes, cars, medicine, jobs, 
childcare, telephone, seniors, families, 
small business, gasoline .... 

Female Announcer: 
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Male Announcer: You name it, Torricelli taxed it. 

In fact, Torricelli is so liberal he even 
voted for taxes Jim Florio voted against. 

When it comes to taxes, Torricelli is 
liberal to a ItT.gt 

Tell Torricelli (1-202-225-3121 appears 
on the screen) Stop voting for higher 
taxes. 

b, text of Ad attached hereto as Exhibit A.) 
Robert Torricelli is a Congressman in the 9th Congressional 

District for New Jersey and is the Democratic party candidate for 

United States Senate. Dick Zimmer is a Congressman in the 12th 

Congressional District for New Jersey and is the Republican party 

candidate for United States Senate. 

This Ad was produced and broadcast at the expense of the RSC, 

which employed a consultant independent from the Zimmer for Senate 

campaign. (See, senerallv Affidavit of Thomas Wilson attached 

hereto as Exhibit B and Affidavit of David Welch attached hereto as 

Exhibit C.) The Ad was designed to motivate New Jersey taxpayers 

to contact Congressman Torricelli and to voice their opinions about 

his record of support for increased federal spending, which is a 

matter of public record. The Ad ran statewide on broadcast 

television and in Bergen County on cable television during the 

period when the 104th Congress was debating the federal FY1997 

budget. (See, senerallv, Affidavit of Thomas Wilson, attached 
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hereto as Exhibit B. and Affidavit of David Welch attached hereto 

as Exhibit C. 1 

In order to reach New Jersey taxpayers in central, as 

well as southern New Jersey, the Ad was broadcast from Philadelphia 

television stations. Broadcasting from Philadelphia stations is 

the only way to reach New Jersey taxpayers in the central and 

southern parts of the State. While the Ad was not directed toward 

viewers from Pennsylvania, stations there are the only stations 

that serve the lower half of the State. A similar problem arises 

when advertisements generally directed toward New Jerseyans are 

broadcast for the northern half of the State: New York stations 

must be used and the advertisement is subsequently seen by individ- 

uals in the New York Metropolitan area. Consequently, the Ad was 

also broadcast from New York television stations. (See, U-Y, 

Affidavit of Thomas Wilson attached hereto as Exhibit B.) 

Complaints allege that the Ad was made by the RSC in 

cooperation with the Zimmer For Senate campaign and that the 

expenditures for the Ad exceed Respondent's 2 U.S .C .  §441a(d) (3) 

expenditure limitations. 

In filing this Complaint, Complainant seeks to use the 

power of the Commission to halt all independent, informational 

political speech simply because that speech is uttered at a time 

when a federal election is on the horizon. The fact that Congress- /. 
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man Torricelli i s  involved in a run for the United States Senate 

during the last days of a very busy federal legislative season when 

many vitally important issues are being debated and voted on in the 

United States House of Representatives, cannot be used by him to 

censor issue advocacy advertisements that detail his votes on the 

budget and spending matters currently before Congress. Individuals 

concerned about increased federal spending and higher taxes have a 

right to know about Representative Torricelli's voting record and 

to make their feelings known on the issues - -  namely votes on the 
budget and various spending bills while Congress is still in 

session. As such, the Ad calls the listener to action and urges 

that he or she contact Congressman Torricelli requesting that he 

vote tunout for higher taxes. 

LEGAL ARQUMENT 

POINT I 

THE AD IS NOT SUBJECT TO REGULATION BY THE FEC 
BECAUSE THE AD IS ISSUE ADVOCACY, NOT EXPRESS 
ADVOCACY. 

A. THE AD IS NOT EXPRESS ADVOCACY UNDER 11 C.F.R. 
g100.22 (a) 

In Bucklev v. Valeo, 424 U.S. 1, 46 L.Ed.2d. 659 (1976) 

the Supreme Court stated that the primary purpose of the Federal 

Election Campaign Act, 2 U.S.C. 1431, g& sea. (IuFECAtl) Itis to 

0 
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limit the actuality and appearance of corruption resulting from 

large individual financial contributions.' 46 L.Ed.2d. at 665. 

The dichotomy of It issue advocacyn1 as opposed to I1express advocacyIt 

finds its roots in the Bucklev holding: 

In order to withstand an attack as being 
unconstitutional for vagueness, the provisions 
of the Federal Election Campaign Act of 1971 - -  which make it a criminal offense for a per- 
son to make any expenditure 'relative to' a 
clearly identified candidate during a calendar 
year that, when added to other expenditures 
made by such person during the year 'advocat- 
ing the election or defeat of such candidate, ' 
exceeds $1,000 - -  must be construed to apply 
only to expenditures for communications that 
in express terms advocate the election or 
defeat of a clearly identified candidate for 
federal office. 

Id. at 667 
The Bucklev court concluded that the only expenditures 

covered by FECA limitations were those communications that 

Itexpressly advocate the election or defeat of a clearly identified 

candidate. It - Id. at 702. 

Expressly advocating means any communication 
that - (a) Uses phrases such as Itvote for the 
President," Itre-elect your Congressman,lI 
flsupport the Democratic nominee, "cast your 
ballot for the Republican challenger for U.S. 
Senate in Georgia, InSmith for Congress, It 
I1Bill McKay in 94,It tlvote Pro-lifet1 or Itvote 
Pro-Choice" accompanied by a listing of 
clearly identified candidates described as 
Pro-Life or Pro-choice, tlvote against Old 
Hickory, ttdefeatll accompanied by a picture of 
one or more candidates ( 8 )  , "reject the 
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incumbent," or communications of campaign 
slogan(s) or individual word(s) , which in 
context can have no other reasonable meaning 
than to urge the election or defeat of one or 
more clearly identified candidate(s), such as 
posters, bumper stickers, advertisements, etc. 
which say llNixon's the One, atCarter '76, 
ItReagan/Bush" or IIMondale ! ; 

11 C.F.R. PlOO.22 (a). 

The Ad clearly and unambiguously does not meet the tests 

set forth in Subpart (a) of the regulation. It does not contain 

any of the phrases - -  I1vote for,fl l1electf1l llsupport, "cast your 
ballot,I1 Isvote against,I1 lldefeat,ll or any other words that in 

context can have no other reasonable meaning than to urge the 

election or defeat of one or more clearly defined candidates. 

B. THE: AD IS NOT EXPRESS ADVOCACY UNDER 11 C.F.R. 
SlOO .22 (b) 

Recently, the Commission has sought to expand the scope 

of what would be considered express advocacy by promulgating sub- 

part (b) to I 100.22. This new regulation defines llexpress 

advocacyt1 to include speech which: 

When taken as a whole and with limited refer- 
ence to external events, such as the proximity 
to the election, could only be interpreted by 
a reasonable person as containing advocacy of 
the election or defeat of one or more clearly 
identified candidates because - (1) The elec- 
toral portion of the communication is unmis- 
takable, unambiguous, and suggestive of only 
one meaning; and 
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(2) Reasonable minds could not differ as to 
whether it encourages actions to elect or 
defeat one or more clearly identified candi- 
date(s) or encourages some other kind of 
action. 

11 C.F.R. I 100.22(b). 

This concept of Itexpress advocacyt1 had its genesis in 

Federal Election Commission v. Furuatch, 807 F.2d. 857 (9th Cir. 

Cal. 19871, -. denied, 484 U.S. 850, 98 L.Ed.2d. 106 (1987). 

The Ninth Circuit applied the Bucklev analysis to an advertisement 

by Harvey Furgatch in The New York Times a week prior to the 1980 

presidential election vilifying former President Jimmy Carter: 

DON'T LET HIM DO IT 

The President of the United States continues 
degrading the electoral process and lessening 
the prestige of the office. 

It was evident months ago when his running 
mate outrageously suggested Ted Kennedy was 
unpatriotic. The President remained silent. 

And we let him. 

* * *  

- Id. at 858. In Furcratch, the FEC argued that since this ad 'Idis- 

cusses Carter, the candidate, rather than political issues, Fur- 

gatch must report the expenditures.It - Id. at 860-61. Plaintiff 

contended that the phrase Itdon't let him do ittt Itdid not expressly 

call for Carter's defeat." - Ibid. 

0 
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The Fursatch court noted the lack of precedential guid- 

ance in the area of defining Ilexpress advocacyt1 and stated that 

"each case so depends on its own factsll as to be almost uener- 

- is." - Id. at 861. It further commented that the ll'express advoca- 

cy' language of Bucklev and Section 431(17) does not draw a bright 

and unambiguous line. I1 u. 
Furaatck held that Il'express advocacy' is not strictly 

limited to communications using certain key phrases.lr a. at 863. 
It concluded that: 

Speech need not include any of the words list- 
ed in Bucklev to be express advocacy under the 
Act, but it must, when read as a whole, and 
with limited reference to external events, be 
susceptible of no other reasonable interpreta- 
tion but as an exhortation to vote for or 
against a specific candidate. 

- Id. at 8 6 4 .  The court broke this down into three components: 

(1) "Even if it is not presented in the clearest, most 

explicit language, speech is 'express' . . . if its message is unmis- 
takable and unambiguous, suggestive of only one plausible meaning. I1 

-* Ibid I 

( 2  

a clear plea 

IlSpeech may only be termed 'advocacy' if it presents 

for action and thus speech that is merely informative 

is not covered by the Act. u. ; and 

(3) "It must be clear what is advocated. Speech cannot 

be 'express advocacy of the election or defeat of a clearly identi- 
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fied candidate' when reasonable minds could differ as to whether it 

encourages a vote for or against a candidate or encourages the 

reader to take some other kind of action.l! w. a. at 864. 

The Fursatch ad was found to be "express advocacyf1 in that "it asks 

the public to vote against Carter." w. 
The Ad does not meet the test set forth above in Fursatch 

or as incorporated in subpart (b). The Ad was designed to inform 

New Jersey taxpayers - -  those individuals that are most likely to 
influence Mr. Torricelli votes on the budget in Congress - -  of his 

liberal spending practices. While the Ad focuses on Congressman 

Torricelli s support of higher taxes, higher spending in the 

federal budget will almost always result in higher taxes to pay for 

that spending. The Ad clearly contains a '!call to action1) as 

required by FEC Advisory Opinions 1995-25 and 1991-33. The Ad 

urges its audience to call Congressman Torricelli and request that 

he stop voting for higher taxes. This request for action on the 

part of the viewer was related to his present role as a 

Congressman. Further, the Ad was broadcast during the period that 

Congress was debating and voting on the budget, 50 days before the 

election. Complainant's position that the Ad is subject to the 

expenditure limitations has the immediate practical effect of 

chilling any issue advocacy if such advocacy happens to be 

expressed seven weeks before election day. 
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Complainant focuses on the broadcasting of the Ad in 

South Jersey by alleging that I t . . .  person seeing the ad can do 

what it requests because n~ne are Congressman Torricelli's constit- 

uents." It presumes no voter in 

South Jersey cares about Torricelli's voting record on taxes. It 

presumes no voter in South Jersey has business concerns or family 

concerns in North Jersey. It presumes that no voter from North 

Jersey is at the Jersey Shore for the last weeks of summer. In 

essence, this concept presumes that the Raritan River is a dividing 

line of the need of voters to know. It presumes that the voters of 

South Jersey are completely unconcerned about the taxes that their 

Northern co-citizens will obligate them to pay. It is not 

unreasonable for Respondents to believe that taxpayers throughout 

New Jersey are concerned about higher taxes and that all these 

individuals, constituents or not, have a right to be informed and 

to contact Mr. Torricelli about this important issue. Respondents 

would be very surprised indeed if Mr. Torricelli limited his 

acceptance of correspondence, money or support only to his 

constituents. 

This is a very large presumption, 

Further, reasonable minds could surely differ as to 

whether the Ad encourages actions to elect or defeat a candidate, 

which it does not; or encourages some other action by the viewer 

(to contact a Congressman and express an opinion concerning matters 

e 
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before Congress), which it does. The Ad is not an endorsement of 

Zimmer as an alternative candidate in the future race for a soon- 

to-be-vacant senatorial seat; the Ad has a Itreasonable alternative 

reading. 

C. EVEN IF THE AD MEETS THE DEFINITION OF EXPRESS ADVOCACY 
SET FORTII IN 11 C.F.R. S 100.22(b), THIS MATTER SHOULD BE 
DISMISSED IN LIGHT OF MAINE RIGHT TO LIFE COMMITTEE, INC. 
V. FEDERAL ELECTION COMMISSION, 914 F. SUPP. 8 (D. MAINE 
1996). 

Assuming that the Ad is found to fit within the terms of 

I 100.22(b), the Commission must dismiss this case in light of the 

Federal District Court’s decision in Maine Riaht to Life Committee, 

Inc. v. Federal Election Commission, 914 F. SUDD. 8 (D. Me. 1996) 

which held that the FEC acted beyond its power in applying the 

definition of “express advocacyll [specifically DlOO -22 (b) 3 to the 

§441(b) (a) limits on corporate contributions in connection with an 

election. 

In reaching its decision the court in Maine reviewed the 

Explanation and Justification issued by the FEC upon the 

promulgation of subpart (b) . In its Explanation and Justification 

the FEC said: 

Communications discussing or commenting on a 
candidate’s character, qualifications, or 
accomplishments are considered express 
advocacy under new Section 100.22 (b) if, in 
context, they have no other reasonable meaning 
than to encourage actions to elect or defeat 
the candidate in question. The revised rules 
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do not establish a time frame in which these 
communications are treated as express 
advocacy. Thus, the timing of the 
communication would be considered on a case- 
by-case basis. 60 Fed. Req. at 35295. 
It was of great concern to the court that speech 

containing issue advocacy a year before the election may become 

express advocacy on the eve of the election requiring the speaker 

to continually re-evaluate his or her words as the election 

approaches. In Maine the court found that such need for re- 

evaluation on the part of the speaker was sufficient evidence of 

First Amendment llchillll to find that subpart (b), at least with 

respect to §441b(a) limitations, was unconstitutional. The 

advantage of limiting express advocacy to speech that contains 

express words and phrases from a First Amendment point of view in 

the opinion of the court, is that it permits a speaker or writer to 

know from the outset exactly what is permitted and was is 

prohibited. Maine at 12. 

If the Complainant's request is granted, the Commission 

would be put in the role of censor to shield incumbent office 

holders from independent, informational political speech that is 

directly relevant to the issues immediately before the incumbent 

simply because the informational speech is uttered at a time when 

a federal election is on the horizon. Representatives to the 

United States Congress are subject to re-election every two years. 
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For them an election is always in the near future. At the time the 

Ad was being broadcast, many vitally important issues were still 

pending before the United States House of Representatives. 

Informational advertisements seeking to motivate New Jersey 

taxpayers to make their feelings known to Congressman Torricelli 

concerning these issues should not be considered express advocacy 

and therefore possibly limited by the provisions of 2 U.S.C. 

§441a(d) (3). 

POINT I1 

IF THE COMMISSION FINDS THE AD EXPRESSLY 
ADVOCATES THE DEFEAT OF A FEDERAL CANDIDATE, 
IT IS A PERMISSIBLE EXPENDITURE BECAUSE IT WAS 
NOT MADE WITH OR AT THE REQUEST OF ANY 
CANDIDATE. OR ANY AGENT OF CANDIDATE. 

Should the Commission find, despite the strong facts to 

the contrary, that the Ad expressly advocates the defeat of a 

particular federal candidate, it is a permissible expenditure 

because it was made independent from the Zimmer for Senate campaign 

and produced and broadcast at the expense of the RSC. See, 

Colorado Revublican Federal Camvaian Committee v. FEC, 518 U.S. -, 
116 m. -, 135 L.Ed.2d. 795 (1996). Expenditures made by state 
political parties, independently and without coordination with any 

candidate is a I1corel1 First Amendment activity no less than is the 

independent expression of individuals, candidates, or other 

political committees. Id. at 135 L.Ed.2d. 805, citing Eu v. San 
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F a ,  489 U.S. 214, 103 

L.Ed.2d. 271, 109 a. 1013 (1989). 
The FECA defines an independent expenditure as: 

An expenditure by a person for a communication 
expressly advocating the election or defeat of 
a clearly identified candidate which is not 
made with the cooperation or with the prior 
consent of, or in consultation with, or at the 
request or suggestion of, a candidate or any 
aaent or authorized committee of such a 
czndidate. (2 U.S.C. 8110.7 (b) (4) . 11 C.F.R. 
5109.1). 

Prior to Colorado, FECA expressly prohibited political 

parties from making "independent expenditures ... in connection 
with a general election campaign of candidates for federal office. If 

11 C.F.R. §110.7(b) (4). However, in Colorado the Supreme Court of 

the United States held that such a prohibition is unconstitutional. 

Colorado, 135 L.Ed.2d. 795. 

In Colorado, Timothy Wirth, then a Democratic 

Congressman, announced that he would run for an open United States 

Senate seat in November 1986. In April 1986, the Colorado 

Republican Federal Campaign Commit tee ( "Colorado RFCCII ) bought 

radio advertisements attacking Congressman Wirth. The State 

Democratic Party filed a complaint with the Federal Election 

Commission (IIFECII). The complaint alleged that the Colorado RFCC 

had previously assigned its $103,000 general allotment to the 

Republican National Committee, leaving it without any permissible 
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spending balance, and that the purchase of radio time was an 

expenditure in connection with the general election campaign of a 

candidate for Federal office, 2 U.S.C. 8441a(d)(3), which, 

consequently, exceeded the Party Expenditure Provision limits. 

The Supreme Court of the United States disagreed and held 

that the advertising campaign was developed by the Colorado RFCC 

independently and not pursuant to any general or particular 

understanding with a candidate. a. at 801. 
The Court noted that RFCC Chairman, Howard Callaway 

( lgCallawayll) developed the script of the radio advertisement on his 

own initiative and he was the only individual to approve it. a. at 
804. The only other politically relevant individuals who might 

have read the script were the party's executive director and 

political director and that all relevant discussions took place at 

meetings attended only by party staff. a. 
Accordingly, the Court extended the principles of 

Bucklev, and stated that it does not see "how a Constitution that 

grants to individuals, candidates, and ordinary political 

committees the right to make unlimited independent expenditures 

could deny the same right to political parties." Id. at 807. 
Accordingly, assuming the Commission finds that the 

advertisement expressly advocates the defeat of a particular 

candidate, it is an independent expenditure because it was produced 

i0 
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by a consultant independent from the Zimmer for Senate campaign and 

broadcast at the expense of the RSC. Moreover, it was reviewed and 

approved by the Executive Director of the RSC and legal staff. 

(See, aenerallv, Affidavit of Thomas Wilson attached hereto as 

Exhibit B and Affidavit of David Welch, attached hereto as Exhibit 

C. 1 

Complainants contend that the Ad cannot be an independent 

expenditure and state that "the public record reflects that the 

plans of the Zimmer campaign and the New Jersey Republican party 

are being jointly mapped out. Complainants make this assertion 

based only upon attached news articles and offer no other proof of 

coordination between the Zimmer for Senate campaign committee and 

the RSC with regard to the Ad. In Colorado, the Supreme Court 

found similar assertions to be "general descriptions of party 

practice. It 

As in Colorado, Complainants assertions that the Zimmer 

campaign is being jointly mapped out with the RSC without specific 

proof are merely "general descriptions of party practice. It The RSC, 

like all state political party committees, coordinate strategy for 

all state and federal republican candidates in New Jersey. This 

does not exclude, however, the fact that the Ad was developed 

independently by the RSC. 
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POINT 111 

PARTY COMMITTEES SUPPORTING CSXGRESSW 
TORRICELLI ARE ENGAGING IN THE SAME SORT OF 
ADVERTISING ABOUT CONGRESSMAN ZIMMER THAT IS 
THE SUBJECT OF THE COMPLAINT. HENCE 
TORRICELLI’S MOTIVATION IN FILING THIS 
COMPLAINT WAS PURELY POLITICAL, AND, 
THEREFORE, AN ABVSE OF LEGAL PROCESS. 

It should be brought to the attention of the Commission 

that on or about the time the Complainants filed the Complaint at 

issue here, upon information and belief, the Democratic National 

Committee (I1DNClt) or other political parties were airing in New 

Jersey one or more political advertisements about the record of the 

Republican Candidate for United States Senate from New Jersey, Dick 

Zimmer. Upon information and belief, the DNC has deemed 

advertisements to be tlissuelt advertisements despite the fact that 

(a) the advertisements do not contain the required tlcall to actiont1 

for the viewer to urge an identified officeholder and candidate to 

take an action on a legislative matter pendinq before his or her 

legislative body, (b) the advertisements have been scheduled to air 

through November 4 ,  1996 after the U . S .  Congress adjourned sine die 

for the remainder of the year, and (c) the advertisements were 

placed for the DNC by the same consultant employed by Congressman 

Torricelli’s campaign committee for advertising on his own behalf. 

On information and belief, Respondents understand that a complaint 
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has or will be filed against the DNC for violations of FECA arising 

from the incidents alleged above. 

Respondents pray that the Commission will consider the 

hypocracy of Complainants in bringing this Complaint, as it reviews 

the facts and arguments of Respondents set forth herein. Clearly 

it was filed to obtain a llpress hit," in order to gain a political 

advantage. The filing constitutes an abuse of process. 

POINT IV 

THE PRAYER OF COMPLAINANT FOR INJUNCTIVE 
RELIEF IS MOOT, AS THE AD IS NO LONGER BEING 
BROADCAST. 

The ltmedia-buyll times for the Ad evidence that the Ad was 

to be broadcast during the period that the 104th Congress was 

debating spending and budget issues. Allowing for the fact that 

"media buyst1 were scheduled in advance anticipating a certain 

schedule for the 104th Congress, the Ad ran only 2 days after 

Congress had recessed. In any case, the Ad is no longer being run 

and Complainant's prayer for injunctive relief is moot. 

CONCLUSION 

The Ad is clearly issue advocacy not subject to FEC 

regulation. The Ad, designed to inform New Jersey voters of 

Congressman Torricelli's voting record with respect to spending and 

taxes, aired during the time Congress was considering the FY'97 

0 
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budget, and called its viewers to contact Mr. Torricelli to ask him 

to stop voting for higher taxes. The Ad contains no express 

endorsement of Congressman Torricelli' s opponent or call for Mr. 

Torricelli's defeat. 

However, should the Ad be found to be express advocacy, 

it was produced and broadcast at the expense of the RSC by 

consultants independent of the Zimmer for Senate campaign. 

For the reasons set forth above, Respondents respectfully 

request that the Complaint be dismissed with prejudice. 

Respectfully submitted, 
n p $ h b  Mh 

PETER G. SHERIDAN 

0 

0 

On behalf of Respondents 
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BEFORE THE UNITED STATES PEDE= ELECTION COl@4ISSION 

Matter Under Review 4466 
In the Matter of: I 

1 
The New Jersey State Republican ) 
Party Committee, 1 

1 
Its Treasurer, 1 

\ 
Zimmer for Senate, and 

Its Treasurer. 

i 

AFFIDAVIT 

1. My name is Thomas Wilson and I am the Executive Director 

of the New Jersey Republican State Committee (llNJRSC1l). NJRSC is 

active in both Federal and State elections and in the advocacy of 

the Republican Party ideals on a variety of issues, including 

spending and taxation at the Federal level. 

2. In connection with the advocacy of Republican positions 

with respect to taxation and spending at the Federal level, NJRSC 

recently produced and broadcast an advertisement entitled 

llFamiliesll (hereinafter, the llAdll) . 
3. The text of the Ad is set forth as Attachment 1 hereto. 

4 .  NJRSC hired David Welch of David Welch Associates to 

produce the Ad (l1Producer1'). The contract between NJRSC and David 

Welch Associates is set forth as Attachment 2 hereto. 

5. The Ad was reviewed and approved by me as Executive 

Director of the RSC and by our legal advisors. 

6 .  Upon information and belief, the Producer at the time the 

Ad was produced and broadcast did not, and does not now, work for 

the Zimmer for Senate campaign. 

7. Producer contracted with Mentzer Media Services, Inc. of 

Towson, Maryland to IIbuyII the media times for the broadcasting of 
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the Ad. Although consultants for Zimmer for Senate may have 

utilized the services of Mentzer Media Services, Inc. in the past, 

upon information and belief, Mentzer Media Services, Inc. had no 

contact with the Zimmer for Senate campaign with respect to the Ad. 

8 .  Reports of the "media buys" (set forth as Attachment 3 

hereto) set forth the dates and times the Ad was broadcast. The Ad 

was broadcast from television stations located in Philadelphia that 

serve the southern half of the State, from stations located in New 

York City that serve the northern half of the State and by a cable 

company serving Bergen County. The Ad was broadcast from September 

12, 1996 to and including October 6, 1996. 

9. Upon information and belief, the 104th Congress 

reconvened after the August recess on September 9, 1996. After 

that date, the House of Representatives debated both appropriation 

legislation and the FY'97 budget. Between September 9 and 

September 28 I 1996 I seven appropriation bills were placed in the 

omnibus budget bill for FY'97. The United States House o f  

Representatives finally adopted the FY'97 budget on September 28, 

1996. On October 4, 1996 the United States House of 

Representatives adjourned sine die. 

M- 
S WILSON T€fQfW . 

State of New Jersey ) 
: ss. . 

County of Mercer ) 

Sworn to and Subscr 
. , 1996. 

&u.w 
HEmERuMoNL 

A-YMIkOfkUJI fSQ 
b cocadnkn bh 4/24/2001 
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MEDIA ADVlSORY 
September 12,1996 

NTW JERSEYTEPUHLICTN SPATE COMMITTEE 

CONTACT: Torn Wilson 
(609) 989-7300 

NJGOP TELEVISION SPOTS 

Below is the text of the New Jersey Republican State Committee television 
spots which began airing today. 

"FAMILIES" :30 

Bob Torricelli on taxes: Liberal and wrong. 

Torricelli voted for higher income taxes. Taxes on homes, cars, medicine, jobs, child 
care, telephones, Seniors, families, small businesses, gasoline, capital gains, [travel, 
food stamps, meals]. 

You name it -- Torricelli taxed it. 

IQact, Torricelli is so liberal he even voted for taxes Jim Florio voted against. 

When it comes to taxes -- Torricelli is liberal to a "T". 

-__ .r -. 

Tell Torricelli -- stop voting for higher taxes. 

"FAMILIES" : I O  

Torricelli voted for higher income taxes. Taxes on homes, cars, mec,Ane, jobs, c, rild 
care, telephones, Seniors, families, small business, gasoline, utilities, capital gains ... 

Tell Torricelli -- stop voting for higher taxes. 

## 
~ ~ ~ 

28 West State Street, Suite 305, Trenton, New Jersey 08608 (609) 989-7300 Telefax: (609) 989-8685 
Garabed "Chuck Haytaian, Chairman Clifford M. Sobel, Finance Chairman 

Printed on Recycled Paper 
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MEDIA ADVISORY 
September 12,1996 

CONTACT: Torn Wilson 
(609) 989-7300 

NJGOP TELEVISION SPOTS 

Below is the text of the New Jersey Republican State Committee television 
spots which began airing today. 

I 

"FAMILIES" :30 

Bob Torricelli on taxes: Liberal and wrong. 

Torricelli voted for higher income taxes. Taxes on homes, cars, medicine, jobs, child 
care, telephones, Seniors, families, small businesses, gasoline, capital gains, [travel, 
food stamps, meals]. 

You name it - Torricelli taxed it. 

lqact, Torricelli is so liberal he even voted for taxes Jim Florio voted against. -_ - 
I. 

When it comes to taxes -- Torricelli is liberal to a "T". 

Tell Torricelli,-- stop voting for higher taxes. 

"FAMILIES" :I0 

Torricelli voted for higher income taxes. Taxes on homes, cars, medicine, jobs, child 
care, telephones, Seniors, families, small business, gasoline, utilities, capital gains ... 

Tell Torricelli - stop voting for higher taxes. 

## 

28 West State Street, Suite 305, Trenton, New Jersey 08608 (609) 989-7300 Telefax: (609) 989-8685 
Garabed "Chuck Haytaian, Chairman Clifford M. Sobel, Finance Chairman 

Printed on Recycled Paper 



0 

0 

AGREEMENT 

B 

D 

D 

0 

8 

THIS AGREEMENT is entered into this & day of September, 1996 by and between David 
Welch Associates located at 101 Wdowbrook Lane, West Chester, PA 19382, hereinaiter referred to as 
"Consultant") and New Jersey Republican State Committee (hereinafter referred to as "NJGOP"). 

WHEREAS, NJGOP seeks assistance in the development and production of issue advocacy televi- 
sion and/or radio spots for various campaigns for the election cycle ending November 5, 1996; 

WHEREAS, Consultant is in the business of communications and public relations consultation, 
including but not limited to: creative and production assistance in the development and production of such 
electronic communications designed to encourage voters to be aware of pertinent issues and contact their 
federal legislators regarding these issues; 

WHEREAS, NJGOP wishes to retain Consultant to perform such services under the terms and 
conditions set forth herein, 

WHEREAS, Consultant has agreed to provide such services; 
IN CONSIDERATION of these promises and the mutual considerations and covenants contained 

herein, the parties hereby agree as follow: 

L SERVICES TO BE PERFORMED 
A. Consultant shall develop issue advocacy television and/or radio advertisements on a project 

B. All scripts, story boards, spots, etc. shd be subject to review and approval by NJGOP staff and 
basis. 

its legal counsel. 

IT. FEES 
A. Fees will be determined and agreed upon between Consultant and NJGOP as projects are devel- 

oped and designed. Payment for creative design and production of electronic media will be made upon 
certification from various television and radio stations that such spot is in rotation. 

B. Payment for all projects are subject to approval of all electronic communications by NJGOP stat€ 
and its legal counsel. 

III. TERMINATION 
A. Unless earlier terminated as provided below, this Agreement shall be effective from the date 

hereof through November 5, 1996. 

28 West State Street, Suite 305, Trenton, New Jersey 08608 (609) 989-7300 Telefax: (609) 989-8685 
Garabed "Chuck Haytaian, Chairman Clifford M. Sobel, Finance Chairman 

Printed on Recycled Paper 
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B. In the event that the NJGOP becomes insolvent or is unable to meet its debts as they mature, 
suspend operations as presently conducted, discontinue business as a going concern, make an assignment 
for the benefit of its creditors, thereas is filed by or against NJGOP a petition under any of the provisions of 
Bankruptcy Code, or any proceedings are commenced by or against NJGOP under any insolvency law, or a 
receiver or a trustee is appointed to administer the assets or affairs of NJGOP then, in any such event, 
Consultant shall have the right to immediately terminate this Agreement upon giving written notice thereof. 

a 

C. Consultant agrees that NJGOP can cancel this Agreement upon 30 days written notification. 
0 

!. 

IV. CONFIDENTIALITY 
A. Consultant acknowledges that all information to which entities of its association may have access 

to, including but not limited to lists, development of lists, data and any computer software or data used in 
gathering the above information are the sole property ofNJGOP and access to such information is limited to 
discharging the duties under this agreement. Upon termination of this agreement, all such information shall 
remain the sole property of the NJGOP and Consultant shall not retain any software or hard copy of said 
information. 

B. Consultant agrees that NJGOP lists and all other information therein are, and shall remain the 
exclusive property of NJGOP. 

C. Consultant agrees that it shall acquire no property or ownership interest in, or rights to, any of the 
foregoing. Furthermore, Consultant acknowledges that NJGOP lists and information, and all updates and 
enhancements thereto, which are provided to, generated by, or otherwise become known to Consultant in 
connection with, or incident to, this agreement are privileged and confidential. 

D. Consultant further agrees that neither it nor any of its directors, officers, employees, consultants 
or agents will disclose, rent, lease, sell or enter updates or enhancement(s) to NJGOP files or information in 
any form or for any purpose nor will they retain, duplicate or use such information in any fashion or for any 
purpose whatsoever. 

E. Consultant agrees that NJGOP has the right to proceed with litigation directly against the Con- 
sultant andor the Consultant's agents if this agreement is violated, and may obtain injunctive relief, as well 
as monetary damages. 

E Consultant agrees that this agreement will apply to any successor organizations. 

V. LEGAL COMPLIANCE 
A. Election Law: NJGOP shall be responsible for compliance with the laws of the State of New 

Jersey, and all regulations promulgated thereunder, to the extent applicable, and with any other Federal, 
State or local law applicable to political campaigns generally and specifically to the Parties. All services 
provided and projects undertaken by Consultant in furtherance of this Agreement shall comply with all 
Federal and State Election Laws. All print, script materials andor research materials shall be subject to 
review by Victory st& and its legal counsel. 

B. FCC Regulations: Consultant acknowledges that its firm is aware of and responsible for compli- 
ance with FCC regulations, including those that pertain to election law. 

C. Independent Contractor: Consultant shall act as an independent contractor in performing the 
services described herein. Nothing contained in this Agreement shall be deemed to make the Consultant 
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agent, employee, joint venturer or partner of NJGOP or be deemed to provide the Consultant with the 
power of authority to act for or on behalf of NJGOP or to bind NJGOP to any contract, agreement, or 
arrangement with any other person, except as specifically set forth herein. Consultant acknowledges that its 
association is aware of and responsible for compliance with all statutes and regulations pertairung to taxes 
and other deductions from income under State and Federal Law. 

VI. MODIFICATION 
A. The parties hereto acknowledge that this agreement represents the entire agreement between 

them, and supersedes all other written or oral agreements. This agreement may only be modified in writing, 
signed by both parties. 

W. TIME OF THE ESSENCE 
A. The parties hereto agree that time is of the essence with respect to the agreed upon mail drop 

dates and broadcast dates in the projects in this Agreement. 

WJ. LAW 
A. Consultant acknowledges that NJGOP is an unincorporated entity. The members, officers, em- 

ployees and agents of NJGOP as well as the members of its Executive Committee shall not be personally 
liable for any debt, liability or obligation of NJGOP under this Agreement. 

B. The parties hrther agree that this agreement is made and entered into in New Jersey and shall be 
construed in accordance with the laws of the State of New Jersey. 

C. New Jersey laws shall govern the interpretation of any provision of the agreement. Any dispute 
arising out of this agreement and parties thereto shall be subject to the jurisdiction ofthe Courts ofthe State 
of New Jersey. 

DATE NEW JERSEY REPUBLICAN STATE COMMI’ITEE 

By: @ p LAM- 
TKmas R Wilson, Executive Director 

DATE DAVID WELCH ASSOCIATES 
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Mentzcr Media Services, Znc. 
Resat& PICrnning 6 Pkemnt  

NEW JERSEY REPUBLICAN STATE COlWWlTEE 

Paid Media Strategy I Philadelphia Market 

September 12 - oet. 6,1996 (:3O's & :lo's) (Rev. 1 0 4  

Flight --- 
T ~ u .  9/12 - 
Sunday 9/15 

M a  9/16 - 
Sunday 9/22 

sunday. 9 m  

Sunday, 1016 

MOIL 9/23 - 

Tw. 1011 - 

Totals: 

:30 Televlaton -- .. 
302,35+ T R P S  
s 77200. 

454,35+ TRPS 
$154,400. 

491,35+ "RP6 
S 171.825. 

523,35+ lRP8 
S 1791225. 

1770.35+ TRPs 
S 582,650. 

:IO Tslevision 

129,35+ TRPs 
S 17.855. 

250,35+ T R P S  
$38,200. 

247.35+ T R P S  

191,35+ T R P S  s 35325. 

S 35.065. 

----- 
817,35+ TRps 
S 126,345. 

Tooal Cost --- 
S 95,055. 
431 TRPS 

'S 19%600. 
704 W s  

s z06,690. 
738 TRPS 

S 214,450. 
714 ms 

S 708,995. 
(2.587 TRPs) 

ll22&nilmorrh Drlw 8 Suire317. Thcprchangc Towon MD 21104 1410) 8257034 * PMI(410)321-9516 
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Mentzer Media Services, Inc. 
Reseamh Planning &Placement 

NEW JERSEY REPUBLICAN STATE COMMITTEE 
lo 

a 
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P8M Mtdh Summary f New York & Cmbk 

September 19 - October 6,1996 
.I 

Flight Dates :30 NY TV* :IO NY 7 V  :30 Cable Tootal 
--I-------- --..----- -I------- -----I--. .--- 
911 9 - 9R7 WABC GMA OFF m-9n9 s 45325. 
(TV - 9 Days) 13 TRPs (35+) Select Systems 

S 4,900. (Buy Attached) 
S 40.325. 

9/28 - 9/30 304.35+ m s  102,35+ TRPs 9/30 - 1016 $ 254,200. 
(TV - 3 Days) S 185,150. f 28.725. Select Systems 

(Buy Attached) 
$ 40,325. 

I 012 - 1014 160,35+ TRPs 114,35+ TRPs I. s 122.020. 
f 92,100. $ 29,920. 

Totals: 477.35+ TRPs 216.35+ TRPs 2 Weeks S 421.445. 
S 282,150. S 58.645. S 80,650. 

I121 Kenilnwrrh Drive - Suite 317. The Errhrrnge Towson. MD 21204 (410) 825-7034 F A X H I O )  321-9516 



0 

I 

‘e  

i 
i I 

f 

UJ 
E 

e 
bfentztr Media Services, Inc. 
Research. Planning & Piacernem 

I 

i 

1122 Kenilwnh Drive Suite 317. The m g C  Towm, MD 21204 
(410) 825.7034 FAX {Slo) 321-9516 



~ ~ ~ 

Oct-07-06 12:OBP 

I 

i 

I 
! 
I j :  

j 

I 

I 
! 
I 

I 
1 

j: 
! ,  

I 

! 
I 
I 

I 

t 
I 



0 
Mentzer Media Services, inc. 
Resea&. Planning & Plocemnr 

0 

1122 Kcnilworth Drive - Suite 317, The Exchange 9 Towson, MD 21204 (410) 825-7034 FM (410) 321-9516 



O~t-07-9G 12:OPP P .  1 0  

i 

I 
! 

i y  
. -  

/ i  

i 
i 
I 

i: 
I 

! 
I 

I 



Oct-07-86 12:OQP ,P.11 



~ 

P. 1 2  

I 
i 



~ 

8ct-07-06 12: lop P.13 

! 



0 
Mentzcr Media Services, Inc. 
Rrsearrh. P h M i n 8  & Placement 

'0  

0 

I 

0 

0 
1122 Ket i ih~r th  Drive Suite 317. The Exchange Towson. MD 21204 (410) 825-9034 FAX(4IO) 321-9316 





Oct-07-96 12:lOP P. 1 6  

0 z 



~ ~ 

bct-07-DS 12: l lP  P.17 

0 
Mentzer Media Services, Inc. 
Research. Planning di Placement 

a 

e 

f 

f.I 
I 

i 

a 

a 

I122 Kenilwonh Drive Suite 317. The lkhonge TOWSR~I. MD 21204 (410) 825-7034 9 FMIllOl321-95,516 ~e 

I 



'0 

h'i 
u ) h l v )  9 

c 

;5 a 
iei 

B 
d 8 

5; 

e 

' 0  

1. 

I. 

" t f  
z v ,  

ii 
h 9 
A 


